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IN THE COURT OF COMMON PLEAS FOR WOOD COUNTY, OHIO 
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DON M. SMUCKER 
28304 Cedar Park Blvd., St. B 
Perrysburg, OH 43551, 
 

Plaintiff, 
 
vs. 
 
LEGALLY MINE, LLC 
1337 E. 750N 
Orem, UT 84097,  
 

Defendant. 

 : 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 
 
: 

 Case No. __________ 
 
(Hon. __________) 
 
COMPLAINT WITH JURY 
DEMAND ENDORSED HEREON 
 
Jared J. Lefevre (0085931) 
Charles E. Sulek (0090616) 
EASTMAN & SMITH LTD. 
One SeaGate, 24th Floor 
P. O. Box 10032 
Toledo, Ohio 43699-0032 
Telephone:  (419) 241-6000 
Fax:  (419) 247-1777 
E-mail: jjlefevre@eastmansmith.com 
             cesulek@eastmansmith.com 
 
Attorneys for Plaintiff 
Don M. Smucker 

s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s-s 
 

Plaintiff Don M. Smucker (“Plaintiff”), for his Complaint against Legally Mine, LLC 

(“Defendant”), states as follows: 

1. Plaintiff is an individual residing in Perrysburg, Ohio. 
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2. Upon information and belief, Defendant is a limited liability company organized 

and headquartered in Utah, but which does business in all fifty states, including Ohio. 

3. This is an action for breach of contract and fraud and the amount in controversy 

exceeds $15,000. 

4. Jurisdiction and venue are proper in this Court. 

FACTS COMMON TO ALL CAUSES OF ACTION 

5. Plaintiff incorporates by reference the allegations contained in paragraphs 1 

through 4, above, as if fully restated herein. 

6. Defendant markets itself as “is the largest, most respected, experienced, and 

comprehensive lawsuit protection company in America” and purportedly sells “tax strategies,” 

“asset protection,” and other quasi-legal services to individuals and businesses. 

7. On or about September 21, 2018, Plaintiff attended a sales presentation put on by 

Defendant at a seminar in Chicago, Illinois. 

8. During the presentation, Defendant’s representative encouraged those in attendance 

to complete an application at the seminar and further represented that “customer satisfaction was 

guaranteed.” 

9. After the presentation, induced by the promise of guaranteed satisfaction, Plaintiff 

hastily completed what was represented as an initial application for Defendant’s services on his 

way out of the seminar and to the airport. 

10. Defendant’s representatives promised someone would contact Plaintiff the next 

week to “discuss information needed to start the process.” 
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11. Contrary to Defendant’s representations, the application completed by Plaintiff 

purported to be a final sales contract and not an initial application. A true and accurate copy of the 

purported contract is attached hereto as Exhibit A. 

12. Further, the purported contract did not contain any guarantee of customer 

satisfaction or refund in the event of termination; rather it stated that all sales were final. 

13. Contrary to applicable FTC regulations, the purported contract does not provide for 

any cooling off period. 

14. That day, Defendant charged $7,800 to Plaintiff’s credit card for “Premium+”  and 

“Entity Creation CAP” services, despite not providing any services to Plaintiff and its 

representation that it would contact Plaintiff next week to “start the process.” 

15. Within a few days of the seminar, Plaintiff decided he did not have need of any 

services offered by Defendant. 

16. On September 25, 2018, Plaintiff spoke with two representatives of Defendant by 

phone to request cancellation of his application and a refund of any fees charged him. 

17. During the second call, Defendant’s representative accepted Plaintiff’s cancellation 

of the “Premium+” and “Entity Creation CAP” services, represented that a refund would be issued, 

but offered a lower cost service instead, specifically a review of his trusts and assets for 

approximately $1,500. 

18. Plaintiff did not order any additional services but requested that Defendant send an 

email detailing the proposed services and costs. 

19. Defendant never responded and did not issue the promised refund. 

20. By letter dated November 20, 2018, Plaintiff again requested that Defendant refund 

all amounts charged him. A true and accurate copy of the letter is attached hereto as Exhibit B. 
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21. Subsequently, Plaintiff has contacted Defendant by phone on numerous occasions 

to confirm his cancellation and demand a refund. 

22. Despite Plaintiff’s many notices of cancellation, and having provided no services 

at all to Plaintiff, Defendant has repeatedly charged Plaintiff’s credit card $150 per month. 

23. When contacted by Plaintiff’s counsel, Defendant refused to confirm that future 

charges would cease and abruptly hung up the phone. 

COUNT ONE  
DECLARATORY JUDGMENT – NO CONTRACT 

 
24. Plaintiff incorporates by reference the allegations contained in paragraphs 1 

through 23, above, as if fully restated herein. 

25. Defendant provided no consideration as no services were ever rendered to Plaintiff. 

26. Defendant agreed to cancel and terminate the purported contract and to refund 

Plaintiff’s money. 

27. The purported contract provides no “cooling off” period, as required by FTC 

regulations. 

28. The purported contract’s liquidated damages provisions are unenforceable 

penalties.  

29. The purported contract is unconscionable and unenforceable as a matter of law. 

30. Plaintiff is therefore entitled to a declaratory judgment that the purported contract 

is void and unenforceable and ordering restitution of all payments made to Defendant by Plaintiff. 

COUNT TWO 
DECLARATORY JUDGMENT – NO ARBITRATION 

 
31. Plaintiff incorporates by reference the allegations contained in paragraphs 1 

through 30, above, as if fully restated herein. 
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32. Because the purported contract is unenforceable, there is no binding agreement to 

arbitrate. 

33. Additionally, Defendant is precluded and estopped from enforcing the arbitration 

clause by the decision in Eliasieh v. Legally Mine, LLC, 2020 WL 1929244 (Apr. 21, 2020). 

34. Plaintiff is therefore entitled to a declaratory judgment finding that there is no 

binding agreement to arbitrate this matter. 

COUNT THREE 
BREACH OF CONTRACT 

 
35. Plaintiff incorporates by reference the allegations contained in paragraphs 1 

through 34, above, as if fully restated herein. 

36. To the extent a valid contract exists between the parties, Defendant materially 

breached the contract by failing to refund Plaintiff’s money after agreeing to do so and by 

continuing to charge Plaintiff’s account despite repeated notices of cancellation. 

37. Plaintiff is therefore entitled to damages in an amount to be proven with specificity 

at trial. 

COUNT FOUR  
FRAUD 

 
38. Plaintiff incorporates by reference the allegations contained in paragraphs 1 

through 37, above, as if fully restated herein. 

39. Defendant falsely represented to Plaintiff that it “guaranteed” customer’s 

satisfaction, despite knowing its contract terms provided that all sales were final and 

nonrefundable. 
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40. Defendant falsely represented to Plaintiff that he was completing an initial 

application at the seminar, despite knowing that the form completed by Plaintiff was a purported 

sales contract. 

41. Defendant falsely represented to Plaintiff that it had cancelled his application and 

refunded his money, despite intending to continue billing his account. 

42. Defendant’s false representations were intended to induce, and did induce, Plaintiff 

to rely upon such representations. 

43. Plaintiff justifiably relied on Defendant’s false representations by completing the 

application and forestalling legal action to recover his payments from Plaintiff. 

44. Defendant acted with malice and intent to defraud Plaintiff. 

45. Plaintiff is therefore entitled to damages in an amount to be proven with specificity 

at trial, including punitive damages, reasonable attorney fees, expenses, and costs. 

WHEREFORE, plaintiff prays for judgment in his favor and against defendant as follows: 

i. declaring the purported contract void and unenforceable and ordering restitution of 

all payments made to Defendant by Plaintiff; 

ii. declaring the arbitration clause void and unenforceable; 

iii. damages in an amount exceeding $25,000 but to proven with specificity at trial; 

iv. punitive damages; 

v. reasonable attorney fees, expenses, and costs; 

vi. such other and further relief as the Court deems just and equitable. 
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Respectfully submitted,  
 
EASTMAN & SMITH LTD. 
 
  
Jared J. Lefevre (0085931) 
Charles E. Sulek (0090616) 
One SeaGate, 24th Floor 
P. O. Box 10032 
Toledo, Ohio 43699-0032 
Telephone:  (419) 241-6000 
Fax:  (419) 247-1777 
E-mail: jjlefevre@eastmansmith.com 
             cesulek@eastmansmith.com 
 
Attorneys for Plaintiff 
 

JURY DEMAND 
 

 Plaintiff hereby demands trial by jury. 

 
  
Jared J. Lefevre (0085931) 
 

 
 










