The Bupreme Court of Bhio

BEFORE THE ROARD ON THE UNAULTHORIZFED PRACTIC l! OF LAW

OHI() STATE

BAR ASSOCIATION

1700 Lake Shore Drive, Suite 300
Columbus, OH 43204,

RELLATOR,
Case No. UL 23-04

LEGALLY MINE, LLC, : ORDER DENYING

o LMRA Serviees, Inc. - PARTIFS’ JOINT MOTION
1337 Iiusl 750" Street North : TO APPROVE CONSENT
Orem, UT 84047 : REE

and

DANIEL CFE

BOARDONTHE

JUL 7 2024

UNAUTHORIZED
PRACTICE OF LAW
SNENSNTNINONRTRENND

RESPONDENTS,

Before the Board are: 1) Relator's Complaint snd Certificate, 2) the parties” Joini
Motion 10 Approve Consent Decree with Fxhihits, 3) Relator’s Bricf in Support of Juint
Maotion 10 Approve Consent Decree, and 4) Consent Ncerce. filed November 10, 2023. in
addition In 5) the parties’ Supplement to Motion 10 Approve Consent Docree, filed
February 29, 2024,

In uccordance with Section 13(C) of Rule VIT of the Supreme Court Rulcs for the
Government of the Bar of Ohio, the hearing pancl prepared und filed a wrilten report to
the Board for discussion at the Boand’s Junc 12. 2024 meeting, The Board, by majority
votc, rejected the hearing panel’s recommendation.

According lo the materials filcd by the parties, Respondents, non-attorneys all,
provide fegal services by recommending and drafting legal documents, including bul not
limited to testamentary documents, docurnents forming legal cntities, and documents
transferring real estate. In their proposed consent decree. the partics correctly identify
acls thal arc the unauthorized practice ol law. The partics also correctly agree that such




conducl should be enjoined. The partics further correctly propose relict that includes
having Respondents provide their customers in Ohio notice of Respondents® unauthorized
practice of law und of the cuslomers™ right to cure any defects in the advioe or SEMACES
provided by Respondents und that such cure may be accomplished through the use of
Ohio licensed attorneys. at Respondents’ expense. The parties additionally agree that
Respondents should seimbursc the one sel of named cuslomers all fees paid to
Respondents. along with Relator's costs. But the other rclicf proposed by the parfigs s
mudequate in (wo respects.

First, Paragraph S6{a)Xi) of the proposcd consent decree appesrs to envisiun that
Respondents may continue to do business in (hio — specifi cally, by providing
“protection plans and legal documents™ — and do so through Ohio licensed altorneys. [f
the purpose of this provision is to establish a system in which Ohio attermneys would be
conlrseted by Respundents to review Respondents’ recommendations and documents.
such un arrangement would improperly allow Respondents (o continue their inauthorized
practice of law,

In Cleveland Bar dssociation v. Sharp Estate Services, Inc., 107 Ohio SL3d 219,
2005-Ohig-6267. the respondents there provided advice regarding the type of
testamentary documents customens should get and then contracted with customers to
preparce. those documents. 'The respondents then further contracted with Ohio at meys 10
review the respondents” ecommendaiions and documents. The court held that such an
urrangement would not insulate the respondents from engaging in the unauthorized
practice of law:

Even if the attomeys had teen extensively involved in the transaction,
they arc ncapable of acting solely in the interesls of their ostensible clivols
because of their contracusal reletionship with [respondents].... In \Cincinnatt Bur
Asy'nv. Kathman (2001). 92 Ohio S.3d 92§, we concluded thul “the review
altorney enters the relationship oo late,™ and we followsed the analvsis of the
Colorado Supreme Conrt, which concluded that “hub™ attoreys mercty *lend] ]
credibility and » facade of legality 1o the product the nunattorney offtrs™ 74 a1
97, viting Peaple v, Cassidy (Colo, 1994). 884 P.2d 309, 311. [Id at510]

Second, the proposed conscnt decree docs not require Respondents 1o notity all of
Respondents’ Ohio clients of the possibility of 2 refund. It would provide only [or 3
single st of pamed customers - the Thomases — o reccive a refind.

The Board expresses no opinton st this time on the adequucy of the proposed civil
penalty, other than to nole thar the factors related to the consideration of a civil penalty
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from UPL Reg 400(F)(3) und (4) uppear to be miscited or misapplicd. For example, in
Puragraph 67{c){ii), the proposed cunsent decrec presents Respondents™ lack of prior
unauthorized practice of law as an aggravating factor in lyvor of a more severe penally,
when lack of such activity is normally considered  mitigating factor in fuvor of a less
severe penalty.
In light of the forcgoing. IT IS SO ORDERED:
1. The parties” joint motion to approve a proposed consent order is denied: and
2. The parties shall inform the panel chair within 10 days of the date of this
Order if a case seheduling order for a hearing on this malter shooid be set or if
the partics inlend o subrmil unother joint motion 1o approve a consent decree

with a revised proposed consent decree vonsistent wilh the discussion herein.

DY

Davzd A, Kutik#sq,

Board Chair
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